OFFICIAL GAZETTE
THE BAHAMAS

PUBLISHED BY AUTHORITY

NASSAU 1* July, 2015




VALUE ADDED TAX (AMENDMENT) ACT, 2015

Arrangement of Sections

Section

1 Short title and commencement... s

2. Amendment ol section 2 of the prmupdl '\(,l

3. Amendment of section 3 of the principal Act...

4 Amendmenl ol section 5 of the principal /\CL
5 Insertion of new section 38A into the principal Act. oo
6. Amendment of section 46 of the principal Act. .o
7T Amendment of section 47 of the principal ACL... e
8. Amendment of section 50 of the principal Act. .o
9. Amendment of section 63 of the principal Act. ..o
10.  Amendment of section 66 of the principal Act. ..o
11, Amendment of scction 91 of the principal Act. ..o
12.  Amendment of section 98 of the principal Act. ..

13. Amendment to First Schedule of the principal Act
14.  Amendment to Second Schedule of the principal f\ct.

> R TSR S S SR N S N IR SO N )



No. 21 of 2015

VALUE ADDED TAX (AMENDMENT) ACT, 2015

AN ACT TO AMEND THE VALUE ADDED TAX ACT

[Date of Assent - 30™ June, 2015]
Enacted by the Parliament of The Bahamas

1. Short title and commencement.

(1)  This Act which amends the Value Added Tax Act (Nn. 32 of 2014) may be
cited as the Valuc Added Tax (Amendment) Act, 2015,

(2)  This Act shall come into operation on the 1st day of July, 2015,

2. Amendment of section 2 of the principal Act .

(1)  Section 2 of the principal Act is amended —
(a) by inserting in the appropriate alphabetical order the following new
definition—
“international transport services” means services, including
ancillary transport services, comprising—
(a)  the transport of passengers by road, water or air—

(i)  from a place outside The Bahamas to another
place outside The Bahamas where the transport,
or part of the transport, is across the territory of
The Bahamas;

(ii)  from a place outside The Bahamas to a place
within The Bahamas;

(iii) from a place within The Bahamas to a place
outside The Bahamas;

(b)  the transport of goods by road, water or air —

(i) trom a place outside The Bahamas to another

place outside ‘The Bahamas where the

transport, or parl ol the transport, is across the
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territory of The Bahamas,
(ii) as part of a single voyage, directly from a
place within The Bahamas to a place oulside
The Bahamas;”; and
(b) in the defimtion of the phrase “public entertainment”, by deleting
the words “or any similar event” and substituting the words “or any
sporting or recreational event not frequently held therefor and™.

Amendment of section 3 of the principal Act.

Section 3 of the principal Act is amended in subsection (1)(b) by deleting the
period at the end thercof and substituting therefor a semicolon and mserting
immediately following paragraph (b) the following new paragraph —

“(¢) lcasc of land or purchase of land.”.

Amendment of section 5 of the principal Act.

Section 5 of the principal Act is amended by inserting immediately afler
subsection (3) the lollowing new subsection
“(4) Evwery person liable to pay and account for value added tax, upon
collection of the tax, shall hold the tax separate and apart from any
other property that he owns or that 1s m his possession, in trust for
Her Majesty in right of Her Government of The Bahamas.”.

Insertion of new section 38A into the principal Act.

The principal Act is amended by inserting immediately after section 38 the
following ncw scetion —

“38A. Collection of value added tax on convevances.

(1)  Where any transfer of real estate occurs it shall be Lhe
responsibility of the Comptroller to collect value added tax
on the conveyance.

(2) The threshold cstablished in respeet of real estate
conveyances shall always apply on an aggregate basis when
the transferor makes separate conveyances of contiguous
tracts of land to the samc person within any twelve month
period.”.

Amendment of section 46 of the principal Act.

Section 46 of the principal Act is amended by inserting immediately after
subsection (2) the following new subsection

“(3) Where, as may be prescribed, a tax period is allowed to exceed
one month, the Comptroller may require a registrant to make
interim monthly payments of value added tax and shall
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10.

reconcile the payments made against the filing of value added
tax returns.”.

Amendment of section 47 of the principal Act.

Section 47 of the principal Act is amended by inserting immediately after
subscetion (2) the following new subsection—

"(2A) Where the annual turnover from taxable activity of a
registrant exceeds five million dollars, the Comptroller shall
require the registrant to file by electronic means, and in such
other form and manner and al such times as may be
prescribed, particulars on VAT invoices or tax credif notes or
tax debit notes 1ssued or received by the registrant.”.

Amendment of section 50 of the principal Act.
Section 50 ol the principal Act is amended—
(a2)  insubscction (1)(f)—

(i) by deleting the words “and the claimant—" and inserting the
words “thal is not used wholly in support of the making of
taxable supplies™; and

(ii) by deleting paragraphs (i) and (ii); and
(b) by inscrting immediately alier subscclion (8) the [ollowing—
“(9) Where, as may be prescribed, the Comptroller allows input
credit deductions against settlements of a fraction or a

whole of any insurance claim, such setflements shall be
deemed to be inclusive of value added tax.”

Amendment of section 63 of the principal Act.
Section 63(1) of the principal Act, is amended by deleting paragraph (I) and
substituting the following therefor—
“(f) seize and retain a computer in which intformation 1is stored for as
long as is rcasonable to copy the information required.”.

Amendment of section 66 of the principal Act.
Seclion 66 of the principal Act i1s amended by deleting subsection (2) and
substituting the following therefor—

“(2) A lien referred to in subsection (1) shall rank in priority to every
other security interest in the asset subject to the lien.”.
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11.  Amendment of section 91 of the principal Act.

Section 91 of the principal Act is amended by deleting paragraphs (a). (b), (¢)
and (d) and substituting the following therefor—

“@)
(b)
©

(d

the penalty;
where payment exceeds the amount of the penalty, the fine;

where payment exceeds the amount of the penalty and fine, the
interest;

where payment exceeds the amount of the penalty, fine and inferest,
the tax,”.

12. Amendment of section 98 of the principal Act.

Scection 98 of the principal Act is amended by inscrting immediately after
subsection (10) the following new subsection—

“(11) MNotwithstanding item (1) of Part I of the Second Schedule,

payments for services provided under an insurance contract
expiring after 1*July, 2015 ccasc to be cxempt where —

(a) notwithstanding a conlinuation of the contract, the coverage
is for medical insurance;

(b)  the coverage continues under a variation of more than ten
percent in —

(1)  the value of the insured amount;

(ii)  the value of the assets insured; or

(iii) the quantity of assets insured,

and the variation accurs before expiry and within seventy

days before 1% July, 2015 or any time after 1*July, 2015; or
(¢)  an early renewal of coverage oceurs any time wilhin the

seventy day period immedialely prior to 1*July, 2015,

13. Amendment to First Schedule of the principal Act.

The First Schedule to the principal Act is amended in Part II —

(a)

(b)

(c)

in item 4(2), by inserting immediately after the word “vessel” the
words “providing international commercial service™;

in item 11, by inserting immediately after the words “[xchange
Control Regulations, the words “where the benefit or advantage is
outside The Bahamas, or the supply 1s an mpul by non-residents for
the making of zero-rated taxable supplies from inside The
Bahamas"; and

by inserting immediately afler item 11, the lollowing new itermn
“12. A supply of international transportation services.”




14. Amendment to Second Schedule of the principal Act.

The Second Schedule to the principal Act is amended in Part I -
(a)  inthe Heading, by deleting the words * O STRVICLES™;
(b) Dby deleting the words “ of services” where they oceur immediately

belore paragraph (1);

(c)  in paragraph (5), by deleting the words “salc or™; and

(d) Dy deleting paragraph (6) and substituting the following therefor—

Where the value is $100,000 or less, the transfer af
vacant land or residential property, as defined in the
Real Property Tax Act (Ch. 373).

A stamp cxemplt transfer of property under section
3B of the Stamp Acl (Ch.370) for first time owner-
occupied dwellings.”;

(e) by deleting paragraph (7);

“6. (a)

(b)

(f) by mserting immediately after item 14, the following new item—

“15. Where the Comptroller allows input credits for Casino

operations—

(a)

(b)

supplies by the related hotel in which the casino
resides for—

()
(i1)

permanent staff not requiring a work permit
under the laws of The Bahamas;

accommodations, meals, service  bar
operations and incidentals services, which
the casino provides topatrons on a
complimentary basis; and

importation of scrvices n conneetion with or for
overseas marketing.".
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